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Although a number of individuals have expressed interest in the terms of the 

Unmarried Families of Ohio Act “the proposal,” as resubmitted to the General Assembly 

of Ohio on January 5, 2011, several people still need straight answers regarding its 

planned functions, benefits to families statewide and more.  Hence, this assessment will 

plainly address these issues by responding to a few of the most frequently asked 

questions, and also focus on concerns raised by the Legislation Service Commission 

(LSC) Memorandum of Staff Attorney Laurel Mannion, dated May 11, 2011 “LSC 

Memorandum,” for the purposes of clarity and timely enactment of the proposal.  

 

What is the Ohio Standard Shared Parenting Plan? 

A state arranged shared parenting plan that is not found anywhere within 

current practices of law.  Except in cases where clear and convincing evidence 

determines that child safety is an issue, or a privately drawn parenting agreement is in 

use, this plan shall contain the presumed, minimum terms between unmarried parents 

once paternity is definitively established.  The plan, as a standardized form, is flexible in 

its options, whereas like-minded parents may alter sections before they sign the 

document. Otherwise, the plan will become final and enforceable by default, as written. 

Reason:  Under current law, an unmarried mother is the sole custodial parent of a 

child, until a court determines differently.
1
  Although the law does provide relief for a 

putative or legal father to seek parental rights, the process in place generally takes many 

months to produce a judgment entry, which is typically the document that addresses 

                                                      
1 R.C. 3109.042 
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custodial issues in these types of legal cases.  In fact, a large number of Summit County 

Domestic Relations Court actions reveal that the times that an unmarried father waits for 

suitable relief, after filing a Complaint to Establish a Parent and Child Relationship, 

follow this rule.  Further scrutiny establishes that this procedure is not unique to one area, 

as it generally practiced statewide.  These delays are available here as an overview: 

Table 1 

General Hearing Schedules and Results – Unmarried Parents 

Court Event
a
 Waiting Period

b
 Permanent Rights for Father 

Mediation Program 30-45 Days If not, set an Initial Hearing.  

No provisional orders are 

available at this meeting. 

Unmarried Initial Hearing 60-75 Days If not, go to Family 

Services or other program.  

Standard visitation applies. 

Review Hearing 4-6 Months If not, go to a Settlement 

Conference.  Standard 

visitation rules apply. 

Settlement Conference 8-9 Months If not, go to an Evidentiary 

Hearing.  Standard 

visitation rules apply. 

Evidentiary Hearing 11 Months If not, the process from a 

Magistrate’s decision to a 

Judgment Entry is next. 

Judgment Entry 12 Months A Judge adopts the 

Magistrate’s Order.  The 

decision is now final. 

a
If the mother agrees, go directly to the Judgment Entry. 

b
After filing an initial complaint. 

 

Not including the appeals process (e.g., Motion to Stay a Magistrate’s Order, 

Motion to Set Aside A Magistrate’s Order or other relief), the custodial rights for an 
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unmarried father, whether ordered under shared parenting or other arrangements, 

regularly initiate during the final phases of a case.  Specifically, this means an interval of 

nearly one year after the process originated, if he receives them at all.  The Ohio Standard 

Shared Parenting Plan “the plan,” as incorporated within the proposal, resolves the stress 

by ensuring that rights are present between unwed parents automatically.  The plan 

allows all unmarried fathers to be substantial forces in the lives of their children, without 

delay or needless adjudication courses, and have rights that married men naturally do. 

 

How does this proposal change determination processes for child support? 

Child support orders will only be determined by a court of competent 

jurisdiction in these matters.  The proposal eliminates the administrative order for 

support, which exchanges solely for court support orders. 

Reason:  With regard to existing traditions, a court may deviate from the basic 

child support schedule when one of several predetermined conditions exists.
2
  The Child 

Support Enforcement Agency (CSEA), however, does not have such discretion and must 

adhere to the plans and worksheets available.  As Staff Attorney Laurel Mannion states, 

within the LSC Memorandum offered for opinion, “80% of all child support orders are 

established administratively.
3
”  This presents as a major issue of inequality, as indicated 

by the percentage figure above, for the current practice of child support decision permits 

two designs of resolution. Every parent in Ohio deserves the prospect of a deviation in 

support costs; but methods currently in place do not ensure this uniform result. 

 

Without an administrative process for support, is Ohio in violation of Federal Law? 

 No, not necessarily.  The proposal recommends reform of the child support 

establishment procedure by using an avenue that is already proven and permissible by 

Federal law, namely a court of competent jurisdiction to hear such matters.  Nonetheless, 

according to the LSC Memorandum, “There is some question about whether requiring all 

support orders to be established by a court would violate federal requirements.  Federal 

law requires states that receive money for collecting child support to operate a child 

                                                      
2 R.C. 3119.22, 3119.23 and 3119.24 
3 LSC Memorandum (page 6) 
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support enforcement program that provides for expedited administrative and judicial 

procedures establishing, modifying and enforcing support obligations.
4
”  As normally 

practiced by the State of Ohio, these fears have some merit; but other relief does exist. 

 Reason:  Although sections of the United States Code are tough on the issues of 

child support, including the processes that sustain its success, a release is obtainable that 

allows approved states to use plans other than those specified by law.  Explicitly, the 

permissive language reads: 

If a State demonstrates to the satisfaction of the Secretary, through the 

presentation to the Secretary of such data pertaining to caseloads, processing 

times, administrative costs, and average support collections, and such other data 

or estimates as the Secretary may specify, that the enactment of any law or the use 

of any procedure or procedures required by or pursuant to this section will not 

increase the effectiveness and efficiency of the State child support enforcement 

program, the Secretary may exempt the State, subject to the Secretary’s 

continuing review and to termination of the exemption should circumstances 

change, from the requirement to enact the law or use the procedure or procedures 

involved.
5
”   

This shows that in spite of misconceptions to the contrary, state child support systems are 

not inevitably set in stone and may be different from those generally prescribed by law. 

 

Does the proposal contain sections that promote unauthorized practice of law? 

No.  The purpose of hospital staff assistance, in order to complete parentage 

related documents (e.g., Acknowledgement of Paternity and Affidavit and Ohio Shared 

Parenting form), is intended to be clerically motivated in its practice.  In response to the 

terms recommended by the proposal, the LSC Memorandum, in part, replies, “Further, 

the hospital staff must help them outline their shared parenting rights.
 
 This may 

constitute the unauthorized practice of law unless the staff person providing help is an 

attorney.
6
” 

                                                      
4 LSC Memorandum (pages 6-7) 
5 42 United States Code 666(d) 
6 LSC Memorandum (page 3) 
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Reason:  The proposal specifically states, “That the staff person, at the request of 

either the mother or the father, help the mother and father complete any form or statement 

to establish a parent and child relationship and outline shared parenting rights between 

the parents.
7
”  Essentially, the proposal is to ensure that when a mother or father requests 

that a hospital staff member transfer their wishes onto paper, to change the state of their 

shared parenting responsibilities or else, the staff person is required to provide this non-

attorney style of support.  In fact, the entire section does not involve legal services or 

benefits from anyone, whether licensed or inept to perform such lawful work in business. 

 

In addition to the aforementioned variations, a small number of inconsistencies do 

present themselves within the LSC Memorandum, insofar as reporting the intentions of 

the proposal relates.  These anomalies, however, are easily addressable during the official 

drafting phase of this project.  If you need further information about any particular 

subject, feel free to contact me anytime at (330) 431-5021. 

                                                      
7 The proposal 3111.72 


